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THIS GENERAL AGREEMENT, made and entered into as of September 12, 2020 by and
between U.F.C.W. Local 2013, located at 9233 4% Avenue, Brooklyn, New York 11209,
hereinafter referred to as the “Union” and Jetro Holdings, LLC, d/b/a Restaurant Depot/Jetro
Cash & Carry, with its principal offices located at 17-10 Whitestone Expressway, Whitestone,
New York, 11357-3054, hereinafter referred to as the “Employer” or the “Company.”

WITNESSETH:

NOW, THEREFORE, it is mutually agreed as follows:
ARTICLE I - RECOGNITION

The Employer recognizes and acknowledges the Union as the sole and exclusive collective
bargaining agency for all of its employees (defined below) at Company branch locations
identified on the attached Exhibit A, which is incorporated herein by reference, and future
branch locations which the Employer owns or operates upon the presentation by the Union of
signed authorization cards or membership applications authorizing the Union to represent the
majority of the employecs at said branch location (“Branches™).

ARTICLE II - SCOPE OF AGREEMENT

l. This General Agreement is intended by the parties hereto to apply to all present and
subsequently established or acquired Branches within the temitorial United States and
Canada (“Jurisdiction™) that the Employer owns, operales, acquires, leases, manages of
controls. Accordingly, the Employer and the Union acknowledge that covered employees
(“Employees” or “employees”) within said Jurisdiction constitute a single multi-location

Collective Bargaining Unit.

2. When a majority of the eligible employces performing work covered by this General
Agreement executed 8 card authorizing the Union to represent them, as their Collective
Bargaining agent at any Branch within the Jurisdiction, then, said employees shall
automatically be covered by this General Agreement and the applicable Supplemental
Agreement for said Branch(es) (“Supplemental Agreement”).

3. All such Supplemental Agreements arc subject to and controlled by the terms of this
General Agreement. The Employer, the Union and the employees cavered under this
General Agreement and the aforesaid Supplemental Agreements recognize that this
General Agreement and the aforesaid Supplemental Agreements constitute one contract,
and are separate documents for convenience only, and are not intended to create separate

Collective Bargaining contracts or units.

4. If the Employer refuses to recognize the Union as above set forth and the matter is
submitted to the National Labor Relations Board, or any mutually agreed upon process for
determination of said recognition jssue(s), and such determination results in certification
or recognition of the Union, all benefits of this General Agreement and the applicable
Supplemental Agreement shall be retroactive to the date of demand for recognition.
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ARTICLE 1lI - UNION SECURITY

It shall be a condition of employment that, (a) all present employees of the
Employer covered by this Agreement, who are members of the Union in good
standing on the effective date of this Agreement, shall remain members in good
standing and those who are not members on the effective date of this Agreement,
shall, on the 61 calendar day following the effective date of this Agreement,
become and remain members in good standing in the Union; and (b) all employees
covered by this Agreement and hired on or after its effective date shall on the 61
calendar day following the beginning of such employment, become and remain
members in good standing in the Union.

Benefit Eiigible Employees: Employees shall be considered benefit eligible
employees if he/she works twenty-five (25) hours or more per week.

Ineligible Employees: Employees shall be considered part-time employees and not
be included in the Union contract if he/she works less than twenty-five (25) hours
per week, In addition, part-time employees shall be permitted to work more
twenty-five (25) hours per week, for a period of up to seventy-five (75) days and
not be included in the Union contract.

If any part-time emplioyees works more than twenty-five (25) hours per week for a
period exceeding seventy-five (75) days, said employees shall become Union
members and received all conditions in the Union contract.

The Company shall have the right to employ temporary help from outside services
for short term need for up to sixty (60) days or during busy seasons, so long as it
does not lead to the replacement of Union jabs.

The Employer shall contribute for all non-probationary full time employees that
have been employed after the effective date of this Agreement the required
contribution, to the Local 2013 Annuity Fund as per Article X - Annuity Fund and
the contribution to the Local 2013 Health & Welfare Fund as per Article XII -
Welfare Fund.

For the purposes of the Article, an employee shall be considered a member of the
Union in good standing if he tenders periodic dues and initiation fees uniformly
required as a condition of membership. The Employer will remit these deductions
to the Union,

If any employee shall fail to become a member of the Union at the required time,
or shall fail to maintain his Union membership in good standing then upon written
notice from the Union to such effect and to the further effect that Urion
membership was available to such person on the same terms and conditions
generally available to other members, the Employer shall within one (1) week
after receipt of such written notice discharge said employee. The employee shall
have the opportunity, after notification from the Union to the Employer in his




default, to correct said default by the tender of the required dues or initiation fees.
The Union agrees to indemnify and hold the Employer harmless against any
damage or expense incurred by reason of any discharge affected at the request of
the Union. The Employer will remit all deductions of periodic dues and initiation
fees to the Union.

Section 7. In the event the Employer becomes involved in a controversy with any other
Union, the Union will use its best efforts to help effect a fair settlement.

ARTICLE IV - PROBATIONARY PERIOD

All new employees and employees rehired after a break in service shall be deemed to commence
their employment on a temporary probationary basis without seniority status and said
probationary period shall include the first sixty (60) calendar days of employment, unless
extended as provided herein. Within the initial or extended probationary period, the Employer
may discharge or otherwise discipline any such new or rehired employees for any reason
whatsoever and such action shall not be subject to the grievance or arbitration provisions of this
Agreement. Upon the Employer’s request the probationary period may be extended to ninety (90)
calendar days, but such extension shall not alter any of the provisions in this Agreement, except
that the Employer shall have the right to discharge an employee during the extension and such
action shall not be subject to the grievance or arbitration provisions of this Agreement. During
the initial or extended probationary periods, and employee is a “probationary employee.”
Thereafter, he or she is a “non-probationary employee.”

ARTICLE V - HOURS OF WORK AND OVERTIME

1. A week’s work shall normally consist of forty (40) hours of work, divided by the Employer
into five (5) days (Sunday through Saturday inclusive) of eight (8) hours of work, to be
scheduled by the Management, exclusive of an unpaid meal period of up to cne (1) hour to
be scheduled as near to the middie of the shift as reasonably practicable considering the

needs of the business at the time,

2. All hours worked in any week (including hours worked on Saturday & Sunday) in excess of
forty (40) hours in one week shall be overtime and shall be paid a1 the rate of time and one-

haif (1 %) .
3.  For the purpose of computing overtime, 2 paid holiday shall count as a day worked.

4 In the event that an employee works a shift that is partially in a regular work-day and
partially in a holiday, work performed during the holiday portion of the shift shall be paid in

accordance with the provisions of Article V.

5, The provisions of this Article shall in no way be construed as a guarantee by the Employer
of any amount of work in any period or asa limitation on hours of work in any period.

6. It is understood and agreed that in no case shall premium pay of overtime rates be paid
twice for the same hours of work. There wili be no pyramiding or duplicating of overtime.




7. Al employees are expected to work reasonable amounts of overtime when such work is
necessary. The Employer may excuse employees from working overtime when they have
valid excuses for not working. Employees must give their supervisors reasonable advance
notice of their inability to work overtime. The Employer will give employees reasonable
advance notice when the need for overtime arises.

8. Weekend schedules will be assigned on the basis of seniority, skill and ability with seniority
as the deciding factor when skill and ability are equal.

9. The Company will endeavor to consider Seniority in employees’ scheduling preferences.
ARTICLE VI - HOLIDAYS AND PERSONAL DAYS

1. The following days shall be observed as paid holidays:

New Year’s Day Labor Day
Memorial Day Thanksgiving Day
Independence Day Christmas Day

Up to five (5) Personal days, per the accrual schedule

*Employees must give Employer at least one week's notice in order to be paid for any Personal
Days.

All employees shall receive their Personal Days as follows:

On the 1** anniversary Cne (1) Personal day
On the 2™ anniversary Two (2} Personal days
On the 3™ anniversary: Three (3) Personal days
On the 4'* anniversary: Four (4) Personal days
On the 5th and each subsequent anniversary: Five (5) Personal days

2. Upon ratification, all current Members who fall within the above listed seniority
categories shall, upon their next anniversary date, accrue for the additional Personal Days.

3. In order to be eligible for holiday pay, the employee must work the last regular work day
scheduled before the holiday and the first scheduled work day following the holiday and
be employed by the company for 60 calendar days prior to the holiday.

4. Should any of these aforementioned holidays fall within the sixty (60) day probationary
period, the employee will not receive pay for such holiday.

5. Holiday pay shall consist of eight (8) hours straight-time pay. An employee who works
his scheduled hours on a holiday shall receive time and one-half {1 !4 ) his regular pay for
the hours worked. The Employer shall have the right to substitute another day off for the

holiday worked.




6. In the case of employees regularly working less than eight (8) hours, reference to "8"
hours in the paragraphs above shall read "his average regular number of hours worked,"
based upon the average of the most recent six (6) months of work,

7. Ang'( employee currently receiving personal days above the amounts set forth in this
Article shall be red-circled and continue to receive such higher amounts during the term
of the Agreement.

8. Any unused personal days remaining at the end of the employee’s anniversary date shall
be paid to the employee before the end of the calendar month following his or her

anniversary month.
ARTICLE VII - VACATION

Vacations with pay shall be granted in each calendar year to all non-probationary
employees as follows:

LENGTH OF EMPLOYMENT LENGTH OF VACATION
On the 1st and 2nd anniversaries: One (1) week

On the 3rd - 5th anniversaries: Two (2} weeks

On the 6th — 15th anniversaries: Three (3) weeks

On the 15th and subsequent anniversaries: Four (4) weeks

For the purposes of computing vacation benefits, an employee’s length of service shall be
computed from his or her most recent date of hire.

Vacation pay for each week of vacation shall be calculated by multiplying the employee’s
regular straight time hourly rate of pay in effect during the payroll period by forty (40).
Vacation pay may be requested to be paid in advance and it shall be paid on the pay day
immediately preceding the vacation period of the employee.

In the case of employees working less than forty (40} hours, the reference to *40™ hours in
the paragraphs above shall read “his average regular number of hours worked,” based upon

the average of the most recent (6) months of work

Unless state law prohibits, employees are not permitted to carry over their vacations from
one (1) year to the next. Any unused vacation remaining at the end of the employee’s
anniversary date shall be paid to the employee before the end of the calendar month

following his or her anniversary month.

Employees may submit written requests to Senjor Branch Management that their vacation
be scheduled at selected times. Although the Company may approve or deny vacation
requests consistent with business needs, it will not deny any vacation request unnecessarily.
When an employee submits such a request, the Employer shall provide its response as
promptly as reasonably possible considering the needs of the business, preferably within
two (2) weeks after the employee submitted the request. Whenever the nceds of the
business permit, vacation periods shall be scheduled by taking into consideration the

cmloye.
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When a paid holiday falls within a vacation period, the employee will receive an additional
day’s pay.

Employees laid-off or quitting shall be paid their unused vacation entitlement. In the event
of the death of any employee covered by this Agreement, unused vacation entitlements will
be paid but subject to the above guidelines.

Any employee currently receiving vacation benefits above the amounts set forth in this
Article shall be red-circled and continue to receive such higher amount during the term of
the Agreement.

ARTICLE VIII - LAYOFF & SENIORITY

All employees continuously employed for a period exceeding sixty (60) calendar days and
not categorized as probationary shall be entitied to seniority rights, as provided herein, For
the purposes of determining seniority, the length of an employee’s service shall be
computed from the date of his or her hire or rehire. An employee shall retain his or her
place on the seniority list for six (6) months after layoff. Seniority for employees
transferring from another location shall be based on their original date of hire.

A “layoff” is an actual loss of employment by one or more Employees for Company
operational reasons, such as lack of work, that are unrelated to the quality or nature of an
Employee’s conduct, performance or attendance. A separation from employment of any
duration that occurs for any other reason, such as misconduct, unsatisfactory performance
or attendance, or resignation, shall not constitute a layoff,

In all cases of layoff and in all cases of recall, the following principle will govern: Seniority
shall prevail providing the skill, ability and work record of the employees are relatively
equal and the employee has the ability to do the work.

The Employer will provide the Union one (1) weeks’ advanced notice of a layoff. Such
notice shall inciude a seniority list based upon the length of employees’ service for covered
employees at the location and a list of the names of the affected covered employees at the
location,

In the event of a layoff, all probationary employees shall be laid-off first. If a further
reduction is required, employees shall be laid-off in accordance with the principle set forth
in Section 3 of this Article. Whenever the Employer conducts a layoff, it shall give covered
employees who are selected for layoff two (2) days’ advance notice of such layoff,

Any employee who resigns or is discharged for cause shal! lose all previously accumulated
seniotity,

If the Employer determines to fill a vacancy in a position from which one or more
employees were laid off, the Employer shall recall employees on the seniority list in reverse
order of layoff—most senior employees will be recalled first. Any employee who does not
report for work within forty-eight (48) hours after the date required to report from layoff
shall forfeit employment and be removed permanently from the layoff list as eligible for

o ———




recall.

8. The company will post job vacancies clectronically. Employees are encouraged to review
postings frequently, All employees will have the opportunity to request electronic
notifications for openings of interest to them. The company will post in branches
instructions for employees to access the online job postings. Interested parties shall be able
to apply online or by expressing their interest in writing to management. For all Job
Postings seniority, skill and ability will be used. Seniority wil! be the deciding factor when
skill and ability are equal.

ARTICLE IX - WAGE INCREASES

All current employees will be paid at least fifty (80.50) cents above the applicable Federal, State
or Local Minimum Wage after successful completion of their Probationary Period. This will
apply up to cap of $13.00 per hour. The parties may negotiate additional wage increases in
Supplemental Agreements consistent with the terms of those Agreements. This shall be effective
for eligible employees as of September 12, 2020.

ARTICLE X - SHIFT DIFFERENTIALS AND JOB DUTY PREMIUMS

1. A)  Hourly Shift Differentials will be paid to employees working the “night shift” as
follows:

» hours worked within 8 p.m. - 11 p.m. will receive a premium of sixty ($0.60) cents
per hour; and,

e hours worked within 11 p.m. - 5 2.m. will receive a seventy-five (§0.75) cents per
hour.

B)  Employees working in California Branches that have hourly shift differentials set
at seventy-five (30.75) cents per hour beginning at 4p.m. or later shall be red-circled and
continue to receive such shift differential during the term of this Agrcement.

C)  All employees when transferred from the day shift to the night shift shall receive a
shift differential in accordance with the above.

D)  The Employer shall post a notice for volunteers for any opportunities on the night
shift. If the Employer cannot obtain the required amount of employess to work the night
shift, the Employer shall have the right to schedule employees to work the night shift in

order of seniority.

E) Any employee currently receiving Shift Differential above the amounts set forth in
this Article shall be red-circled and continue o receive such higher amount during the
term of this Agreement.

F) This provision shall be effective for eligible employees as of October 17, 2016.




2. A) The Employer will pay job duty premiums for employees assigned to use a
Scooter or perform work in the Freezer, Cooler or operate 2 Hi-Lo as follows:

Scooter Freezer Cooler Hi-Lo
$0.40/hr $0.90/hr $0.40/hr $1.15/hr

These premiums shall be effective for eligible employees as of September 12, 2020.

B)_ Ar_ly employee cuwrrently receiving premium pay above the amounts set forth in
this Article shall be red-circled and continue to receive such higher amount during the
term of this Agreement.

C) In the event an employee claims that premiums were not paid, the Employer shall
substantiate payment.

D)) The Hi-Lo, Freezer and Cooler differentials are considered “Duties Differentials.”
The differentials based on timing of hours worked are considered “Shift Differentials.”
Only one Duties Differential may apply to any time worked. The highest applicable
Duties Differential (Freezer, Cooler, Hi-Lo) will be paid in conjunction with a Shifi
Differential when both apply.

E) This provision shall be effective for eligible employees as of October 17, 2016.
ARTICLE XI - DEATH IN FAMILY

Employees who have a death in their immediate family shall receive up to three (3) consecutive
days of leave of absence with pay. Immediate family shall mean, Spouse, Child, Stepchild,
Parent, Stepparent, Sibiing, Stepsibling, Grandparent, or Grandchild. Employees who have a
death involving the employee’s Mother-in-law or Father-in-law shall receive one (1) day leave of
absence with pay. Employees must produce proof of death and/or attendance at funeral
satisfactory to the Employer to receive this benefit.

ARTICLE XII - SEVERANCE ALLOWANCE

Any employee whose employment is terminated by the Employer for any reason other than
misconduct on the part of the employee shall, upon such termination, receive his unused sick
Jeave and vacation pay. There will be no pro-rating of vacation and sick leave for the contract

year in which the termination occurs.

In the event the Employer sells or closes the business, he shall pay the following severance
allowance to all employees entitled to the benefit no later than thirty (30) days prior to the closing

or sale,

If employed 2 years, but less than 3 years ........... 1 week
If employed 3 ycars, but less than 5 years ........... 2 weeks
If employed 5 years, or OTE ....c.cceimsriasnsmsernanias 3 weeks
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Section 2.

Section 3.

ARTICLE XIII - ANNUITY FUND

The Employer will make contributions to the UFCW Local 2013 Annuity Fund
monthly in accordance with the schedule below on behaif of non-probationary
employees by the end of the month following the month for which benefits are
provided. The Employer will commence such payments for new employees after
they complete ninety (90) days of employment.

The Employer’s Annuity Contributions on behalf of employees shall be as
follows:

EFFECTIVE DATE AMOUNT

90 days - 1 year seniority $25.00 per month
>1 year - § years seniority $40.00 per month
>5 - 10 years senjority $65.00 per month
>10 - 20 years seniority $75.00 per month
>20 years and above seniority $85.00 per month

Any employee currently receiving Annuity contributions above the amounis set
forth in this Article shall be red-circled and continue to receive such higher

amounts during the term of this Agreement,

Seniority shall be determined consistent with Article VII for purposes of the
Annuity Contributions schedule.

The Employer shall continue to contribute to the Local 2013 Annuity Fund for any
employee who has a break in employment due to sick disability or workers
compensation for a period of three {3) months.

The Annuity Fund has been created and maintained pursuant to an agreement and
declaration of Trust (“Trust”™). Said Trust is hereby made a part of this Agreement
with the same force and effect as if fully incorporated herein. The Employer and
Union hereby agree that upon the execution of this Agrecment they shall be

deemed parties to ‘the Trust.

When an Employer is two (2) months or more in arrears in contributions into the
Annuity Fund, the Employer shall make those contributions and, in addition, the
Employer shall deposit a sum equal to six (6} months of contributions (based)
upon the number of employees for whom contributions were due in that month
preceding the demand for that deposit into an Aanuity Fund savings account, That
sum shall remain on deposit during the lifetime of this Agreement. The interest
thereon shat] accrue to the Annuity Fund and the principal shall be applied against
any further Employer delinquency that might occur during the term of this
Agreement. If any further delinquency does arise, during this Agreement, the
Employer shall be required to satisfy it and keep six (6) months of contributions
on deposit. The deposit of said funds shall be made within ten (10) days after

notification by the Annuity Fund.




Section 4.

Section 1.

The Employer shall pay all costs and reasonable legal fees incurred or to be
incurred in ascertaining and collecting any delinquent payments due to the
Annuity Fund.

ARTICLE XIV - WELFARE FUND

The Employer will make contributions to the UFCW Local 2013 Heslth &
Welfare Fund monthly in accordance with the schedule below on behalf of non-
probationary employces by the end of the month foliowing the month for which
benefits are provided. The Employer will commence such payments for new
employees after they complete ninety (90) days of employment.

E

ive Date

September 11, 2020

Single Coverage
$160.68

Family Coverape
$431.84

January 1, 2021

Increase up to 8% MoB

Increase up to 8% MoB

January 1, 2022

Increase up to 8% MoB

Increase up to 8% MoB

January 1, 2023

Increase up to 8% MoB

Increase up to 8% MoB

Section 2.

Section 3.

Increased MoB contributions will be determined by the Health and Welfare Fund
Third Party Administrator and approved by the Fund’s Trustees.

The Employer shall continue to contribute to the Local 2013 Health & Welfare
Fund for any employee who has a break in employment due to sick disability or
workers compensation for a period of three (3) months.

The Employer is required to make contributions to the Welfare Fund, at the
applicable rates set forth above.

The Welfare Fund has been created and maintained pursuant to an agreement and
declaration of Trust (“Trust”). Said Trust is hereby made a part of this Agreement
with the same force and effect as if fully incorporated herein. The Employer and
Union hereby agree that upon the execution of this Agreement they shall be
deemed parties to the Trust.

When an Employer is two (2) months or more in arrears in contributions into the
Welfare Fund, the Employer shall make those contributions and, in addition, the
Employer shall deposit a sum equal to six (6) months of contributions (based)
upon the number of employees for whom contributions were due in that month
preceding the demand for that deposit into a Welfare Fund savings account. That
sum shall remain on deposit during the lifetime of this Agreement. The interest
thereon shall accrue to the Welfare Fund and the principal shall be applied against
any further Employer delinquency that might occur during the term of this
Agreement. If any further delinquency does arise, during this Agreement, the
Employer shall be required to satisfy it and keep six (6) months of contributions
on deposit, The deposit of said funds shall be made within ten (10) days after




notification by the Welfare Fund.

Section 4. The Employer shall pay all costs and reasonable legal fees incurred or to be
incurred in ascertaining and collecting any delinquent payments due to the
Welfare Fund.

ARTICLE XV - DISCIPLINE

I.  The Employer shall have the right to discipline, up to and including discharge without
waming, for just cause. “Just Cause” as used herein shall include, but not be restricted to,
working while under the influence of narcotics or alcohol, insubordination, dishonesty,
falsification of records or reports required by the Employer, theft, assault, disorderly
conduct, incompetence, committing or attempting to comumit deliberate damage to the
property of the Employer, disloyalty to the Employer by aiding a competitor in any manner
whatsoever, disclosing information, after being instructed by the Employer of a confidential
nature, failure to abide by plant rules and regulations and such other reason that would tend
to disrupt the satisfactory working conditions of the group, or the overall efficiency of the
plant. For the purpose of absenteeism, lateness poor production, or improper clocking in/out
for and/or not taking rest or meal breaks, the Employer shall give at {east two (2) warning
notices of the specific complaint against the affected employee, with notice to the Shop
Steward, before any employee is suspended or discharged. Waming notices shall remain
part of an employee's record for a period of twelve (12) months. Notwithstanding anything
herein to the contrary, the Employer shall have the right to discharge employees

immediately for “just cause.”

2. Within forty-eight (48) hours of discharge, the Employer shall notify the Shop Steward of
the reason for the discharge.

3. Notice of protest of the discharge must be made to the Employer by the Union in writing
within ten (10) days from the date of discharge.

4. If the Union and the Employer are unable to agree as to the settlement of the question, then
it shall be submitted for resolution in accordance with the grievance and arbitration

provisions of this General Agrecment.

ARTICLE XVI - NON-DISCRIMINATION

There shall be no discrimination or unlawful harassment of any kind against any employee for
Union activity, race, color, religion, creed, sex, national origin, age, physical or mental disability,
citizenship, marital status, domestic partnership status, familial status, sexual orientation, gender
identity, legally protected medical condition (including pregnancy, childbirth, or related medical
condition), genelic characteristics or other characteristic or activity protected by federal, state, or

iocal law by the Employer or anyone in its employ.
ARTICLE XVII - MODIFICATION OF AGREEMENT

worker or group of warkers will have the right to
mployer will not enter into any
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individual agreements or arrangements with any of its employees covered by this Agreement.

A,

ARTICLE XVIII - LEAVES OF ABSENCE

Union Leave: The Employer will permit an unpaid Leave of Absence for any employee
elected or appointed to a full-time positon on the Union’s Staff. Such Leave of Absence
shall continue in effect throughout the period of said employee's term of service, without
loss of status of employment or Seniority.

Personal Leave: The Company may at its discretion grant an employee one unpaid leave
of absence, without loss of Seniority, of up to a maximum of thirty (30) days in a
“rolling” twelve (12) month period; measured backward from the date any such leave is to
begin. Personal Leave is available to assist an employee with serious, unforeseeable life
events affecting the employee or member of his or her family, such as serious health
conditions for which the employee is not eligible for FMLA Leave or after the employee
has exhausted his or her available FMLA Leave. Personal Leave is not available as a
substitute for vacation or foresecable events, such as family gatherings, childcare
arrangements, or car trouble. [t is not available for the results of misconduct or alleged
misconduct, such as incarceration. The Company shall determine in its sole discretion
whether Personal Leave is available to an employee for the purpose for which he or she
seeks it but, it shall not be unreasonably denied.

ARTICLE XIX - MILITARY SERVICE

All military leaves shall be as provided by the Military Act, FMLA, USERRA or other legislation
governing same, except that in any event, employees shall be restored to their former positions at
the prevailing rate of pay, on the basis of seniority, the time spent in military service considered
as time actually employed by the Employer. Reinstatement, however, must be applied for within
ninety (90) days after receiving an honorable discharge, and the applicant must be otherwise
qualified and capable of performing all the essential functions of the position held or desired with
or without reasonable accommodation.

ARTICLE XX - STRIKES OR LOCKOUTS

During the term of this Agreement, or any extension thereof, the Union agrees that there
shall be no strike, slowdown, boycotl, picketing or work stoppage for any cause
whatsoever. The Union, its officers and agents further agree that they will not encourage,
condone, aid or support any such strikes, slowdowns, boycotts, work stoppages, picketing
or any other violation of this section, directly or indirectly.

The Employer agrees that it will not effect or engage in a lockout against employecs
covered hereunder during the term of this Agreement.

Where an authorized work stoppage, slowdown, boycott or strike occurs, the Union will
make immediate and substantial efforts 1o refumn its members to their respective jobs and
shall immediately direct each of its members in writing to return to work and cease any
further actions which may affect operations. Nothing herein contained shall preclude the




Employer from seeking injunctive relief in Federal or State courts immediately upon the
threat or occurrence of any slowdown, work stoppage, strike or other violation of this
section.

Should any employee or group of employecs fail to report to work after being notified by
the Union to do so, or otherwise violate this section, the Employer shall have the right to
summarily discharge or otherwise discipline the aforementioned employee or group of
employees without recourse to the grievance-arbitration procedure.

The parties agree to modify and amend all Supplemental Agreements to incorporate into
each the language of this Article XIX.

ARTICLE XXI - GRIEVANCE PROCEDURE/ARBITRATION

A Grievance within the meaning of this provision shail include all complaints or disputes
involving or arising between the parties concerning the interpretation, application or alleged
violation of any of the terms of this Agreement (“Grievance").

Grievances shall be processed in accordance with the following grievance and arbitration
procedure, whether brought by the Union or by the Employer. As provided in Section 11 of
this Article, the timelines under the Grievance Procedure may be extended by mutual

agreement.

Step 1. Within five (5) working days after occurrence of the Grievance,
an earnest effort shall be made to settle it by the employee and/or
his or her Shop Steward and the designated representative of the

Employer.

Step 2.  If the matter has not been satisfactorily disposed of in Step 1, the
Union shall, within ten (10) working days after discussion at Step
[, reduce it to writing and present it to the designated
representative of the Employer. The designated representative of
the Union and the Employer shall meet and make an effort to
resolve the dispute on a mutually satisfactory basis (“Grievance
Hearing”) as soon as mutually convenient, but in no event later
than thirty (30) working days after submission of the Grievance to
the Company in accordance with this provision {“Grievance
Hearing Period”). If the Grievance is settled as a result of the
Grievance Hearing, the disposition shall be reduced to writing and
signed by the designated representatives of the Union and
Employer within ten (10) working days after the date of such
settlement. If na seftlement is reached as a result of the Grievance
Hearing, the Employer’s designated representative shall give a
written answer to the Grievance within ten (10) working days

after the Grievance Hearing.




Step 3. If the Grievance is not satisfactorily resolved in Step 2, either party may,
upon written notice to the other within ten (10) working days after the
Company’s delivery to the Union of its written answer in Step 2 of the
grievance procedure, submit it to the Federal Mediation and Conciliation
Service (“FMCS") for mediation, Mediation shall be scheduled within
two weeks after FMCS’s receipt of the mediation request. No Grievance
may be submitted to arbitration unless it has first been timely submitted
for mediation in accordance with this Step 3 and the Company and Union
have in good faith made and exhausted all reasonable efforts to resolve
the dispute.

If, after completion of FMCS mediation at Step 3, the Grievance is not satisfactorily
resolved, it may be submitted to arbitration by either party upon written notice to the other
within ten (10) working days after the conclusion of mediation in Step 3 of the grievance
procedure. Such written notice shall specify the matter in dispute, the Section or Sections
of this Agreement alleged to have been violated, and the remedy sought. The Union shall
have the right to determine whether or not a Grievance filed by a member of the Union
should be submitted for arbitration.

The Arbitrator shall be selected from a panel of proposed arbitrators submitted by the
American Arbitration Association and the arbitration shall be conducted under the auspices
of and in accordance with the rules applying to the said panels of Arbitrators of the
American Arbitration Association or mutually agreed upon venue,

Each dispute shall constitute a separate proceeding unless the question involved is common
to more than one dispute, in which case the proceedings may be consolidated.

The Arbitrator shall have full authority to decide the issue or issues in dispute, except that
he or she shall not have authority to amend, alter, modify or to add to or subtract from the
provisions of this Agreement. His or her decision and award shall be made in writing and
shall be final and binding upon all Parties.

Should either of the Parties fail to attend the hearing set by the Arbitrator, after due and
proper notice thereof, the Arbitrator shall be empowered to proceed with the hearing in the
absence of either Party and shall be empowered to render a final decision and award on the

basis of the evidence presented.
The fees of the arbitrator shall be evenly split by the Employer and the Union.

It is understood and agreed that the Union and Employer are the only Parties who have the
right 1o request arbitration under this Section.

Nothing contained herein shall be construed to circumvent the right of an employee to take
a complaint up with the Employer and have same settled without the intervention of the
Union; provided, the settlement is not inconsistent with any provisions of this Agreement,
and further provided the Union has been given the opportunity to have a representative
presentat the time of settlement,




11. Any employee or Union Grievance not appealed within the time limits and in the manner
set forth in each step of the grievance procedure shall be considered settled on the basis of
the last answer given by the Employer. Any such Grievance not answered by the Empioyer
within the time limits and in the manner set forth in each step of the above procedure shall
be deemed to have been denied in its entirety by the Employer and, at any time within ten
(10) working days after the Employer’s written answer would have otherwise been due,
may be submitted to the FMCS for mediation in accordance with Step 3 above. The time
limits set forth in each step of the grievance procedure may be extended by mutual
agreement in writing and such extended time limits shall then be considered as applicable to
the Grievance involved for the purposes of this Section,

ARTICLE XXII - UNION REPRESENTATIVE AND UNAUTHORIZED ACTIONS

1. No Union member or representative other than a duly authorized officer, official or
business representative of the Union may instruct employees in the proper method of
compliance with, or shall interpret for such employees, the terms of this Agreement.

2.  Durng the term of this Agreement and any successor agreements, employees of the
Employer shall have no authority to cause or engage in any strike action or any other
action which shall interrupt an Employer’s business and no employee, group of employees
or Shop Steward is authorized to cause or engage in such action.

3,  The Employer recognizes these limitations and shall not hold the Union liable for any
unauthorized acts. The Employer in so recognizing such limitations shall have the
authority to impose discipline up to and including discharge, without recourse fo the
grievance arbitration provisions of this Agreement, in the event any employee has taken
unauthorized strike action or employed a slowdown or work stoppage or other interruption
of the Employer’ s business in violation of this Agreement.

4. A duly authorized officer or business representative of the Union shall be permitted to
enter the premises of the Employer during all working hours for the purpose of adjusting
complaints or ascertaining whether safety standards are maintained or whether the terms
and conditions of the Agreement are being observed. The Union representative, shall,
when possible, give prior notice to the Employer of any visit to the plant, and upon arrival,
shall present himself at the plant. Such representative may interview employees in the
plant office and have reasonable access to the plant with the understanding that this
privilege will not be abused and such visits will not interfere with production.

ARTICLE XXIII - REDUCTION OF WAGE RATES

Nothing in any provision of this Agreement shall be so construed, anything to the contrary
notwithstanding, as to effect a reduction in the wage rate of any worker or to increase the number

of hours per week which the worker shail be compelied to work in order lo eam his present
weekly wage.




1.

ARTICLE XXIV - CHECK-OFF

The Employer shall deduct from the first payroll in each month for each employee covered
by this Agreement who is a member of the Union the monthly Union dues and forward such
deductions by mail to the office of the Union, and identify with such deductions the names
of the emplayees, provided that the Employer has received from each employee on whose
account such deductions were made, a prior written authorization which shall not be
irrevocable for a period of more than one (1) year or beyond the termination date of this
Agreement, whichever occurs sooner. The phrase “Union dues” shall include initiation fees
and regular dues uniformly provided for by written rule, by-laws or constitution of the
Union. It shall be a violation of this Agreement to make such deductions and payment on
behalf of any employee not actually employed by this Employer.

The Union agrees that it will file with the Employer written and signed authorizations from
each affected employee for such deductions prior to the time such deductions are made and
it will indemnify and hold the Employer harmless for any action growing out of these
deductions. The Employer shall remit these deductions to the Union.

ARTICLE XXV - CREDIT UNION

1. Credit Union: The Company agrees that it will deduct from the eaming of any present or
future employee covered by this Agreement, who has voluntarily signed a deducticn
authorization card, the amount designated by the employee on such authorization card.

2. The Company agrees to remit such deduction monthly to the designated Credit Union
with the employee's name, the amount being remitted, and the period for which it is being
remitted in an electronic format compatible with the credit unions accounting system.

ARTICLE XXVI - UFCW ACTIVE BALLOT CLUB

FCW Actiy lot Club: The Company agrees it will deduct from the eaming of any
present or future employee covered by this Agreement, who has voluntarily signed a
deduction authorization card, the amount designated by the employee on such authorization
card. .

The Company agrees to remit such deduction monthly to the Union with the employee’s
name, the amount being remitted, and the period for which it is being remitted in an
electronic format compatible with the local Union’s accounting system.

The Employer shall notify the Union in writing of the names of all newly hired employees
within ten (10) days of the completion of the probation period.

ARTICLE XXVII - EXAMINATION OF RECORDS

The Union shall have the right during reasonable business hours to examine the payroli records
of the Employer to determine the wages and hours worked of employees.




ARTICLE XXVIII - REST PERIODS AND WASH-UP PERIODS

The Company shall have the right to comply with any Federal, State or local law or
ordinance governing meal and rest breaks and may adjust the rest and wash-up periods
described herein of any employee, or permit the use of such breaks by any employee for
purposes in addition to these set forth herein, to the extent necessary to comply with such
law, but in ne event shall such adjustment reduce the amount of an employee’s rest and
wash-up periods provided herein.

Each covered employee shall be allowed at least two (2) paid rest periods per eight (8) hour
working day as follows: one fifteen (15) minute break during the first half of the employee’s
shift and one fifteen (15) minute break during the second half of the employee’s shift. Insofar as
is practicable, employees should take their rest periods in the middle of the first half and the
middle of the second half of their shift. If the nature or circumstances of the work prevents the
employee from taking the rest period at the preferred time, the employee may take the rest period
at another point in the work period. Taking rest periods at the beginning or ending of shifts (for
the purpose of arriving late or leaving early) is not permitted without supervisor approval.

ARTICLE XXIX - JURY DUTY

Employees who are required to serve on a jury shall receive the difference in wages up to a
maximum of one (1) week, which he or she may receive for service on the jury.

ARTICLE XXX - BULLETIN BOARDS

The Employer shall provide space upon request for a bulletin board in a reasonable accessible
place for Union notices. Such notices shall be business-like in tone and content and shall not be

defamatory.
ARTICLE XXXI - SAFETY PROVISIONS & PAY FOR TIME LOST

The Employer will make reasonable provisions for the safety and health of its employees, and
shall comply with all Federal, State and Municipal requirements for safeguards and cleanliness.
Should a worker be injured at the Branch, he or she shall be paid for the entire scheduled shift.

ARTICLE XXXII - SICK DAYS

1. The Company shall have the right to comply with any Federal, State or local law or
ordinance governiag paid sick leave, and may adjust the sick leave benefit described herein
of any employee, or permit the use of sick leave by any employee for purposes in addition to
those set forth herein, to the extent necessary to comply with such law, but in no event shall
such adjustment reduce the amount of 2n employee’s sick leave benefit provided herein.

2. Sick leave benefits are calculated based upon each employee’s Anniversary Year.

3. All non-probationary employees shall be entitled to two (2) paid sick days during their
first year of employment as follows: One day shall be carned and available to use upon




completion of 60 days of employment; and, the second day shall be earned and available to use
upon completion of four (4) months of employment.

4, Five (5) paid sick days shall be earned and available to non-probationary employees on
the first and each subsequent anniversary of employment.

5. Employees may use sick leave for absence from work for any purpose required by law
including, but not limited to:

* The employee’s mental or physical illness, injury, or health condition;

* The employee’s need for medical diagnosis, care, or treatment of a mental or physical
illness, injury, or health condition;

» The employee’s need for preventative medical care;

» The empioyee’s elective surgery, including organ donations;

¢ Care of a family member who needs medical diagnosis, care, or treatment of an iliness,
injury, or health condition, or who needs preventative medical care;

» Care of a family member who has elective surgery, including organ donations;

¢ Closure of employee’s place of business due to a public heaith emergency (as declared by
an appropriate governmental entity),

* The employee’s need to care for a child whose school or childcare provider is closed due
1o a public health emergency; or

e Any other purpose as may be required by law.

6. Sick leave pay shall consist of eight (8) hours straight time pay. In the case of employees
regularly working less than eight (8) hours per workday, reference to eight (8) shall mean his or
her average regular number of hours worked per workday within the most recent six (6) months.

7. The Company shall comply with any federal state or local law or ordinance governing
paid sick leave and may adjust sick leave benefits described herein of any employee or permit the
use of sick leave for any purpose permitted by federal, state, or local law or ordinance but may
not reduce amounts set forth herein,

8. All sick leave benefits that remain unused at the end of the employee’s anniversary date
shall be paid to the employee before the end of the month following his or her anniversary month.
Employees laid off or quitting shall be paid their unused sick leave benefits. In the event of the
death of any employee covered by this Agreement, unused sick leave benefits will be paid subject

to the above guidelines,

9. This sick leave provision shall supersede any provision addressing paid sick leave
contained in any Supplemental Agreement with an effective date on or before the effective date
of this Agreement except that no employee shall receive less paid sick leave as a result,

ARTICLE XXXIII - VACATION, SICK LEAVE, AND PERSONAL DAYS TRANSITION

The parties have agreed that vacation, sick leave, and personal days shall be provided based on
employment anniversary dates. Any unused vacation, sick leave, or personal days remaining at
the end of an employee's annive date shall be paid to the employee before the end of the




calendar month following his or her anniversary month. To the extent an employee’s vacation,
sick leave or personal days remain unused as of his or her most recent anniversary date, and such
amounts remain unpaid as of the date of the Memorandum of Understanding between the Parties
dated December 15, 2020 (“MOA™), the Company shall pay each employee such vacation, sick
leave, or personal days as soon as reasonably practicable it being the parties’ intent to not exceed
two (2) months after ratification of the MOA.

ARTICLE XXXIV - BOOT/SHOE ALLOWANCE

For each non-probationary Employee, the employer shall supply or contribute up to One Hundred
Fifty Dollars ($150) per anniversary year for the purchase of work boots/steel tipped safety shoes
for employees assigned to the Deli Department or for employees assigned to Departments other
than the Deli Department up to Seventy Dollars (§70) per anniversary year towards the purchase
of work boots/stee] tipped safety shoes. The parties agree to secure a reputable, national service
provider (like Red Wing) of work boots/steel tipped safety shoes. The Union has the right to
approve the final selection of the work boots made available by the service provider,

If the employee uses less than the negotiated amount each year, he or she may use the remaining
balance towards the purchase of a second pair of work boots/steel tipped safety shoes. If a non-
Deli employee who received a steel tipped safety shoe contribution of up to Seventy Dollars
($70) is thereafter transferred to the Deli within 12 months of such a contribution, he or she may
receive a one-time “supplemental boot contribution” up to the amount of the difference between
the Deli Boot Contribution and the contribution he or she actually received. In that event, such
employee's next contribution may occur |2 months or more after receipt of such supplemental

boot contribution.

ARTICLE XXXV - SHOPPING AT COST

Employees may purchase product from the Company, at cost as reflected in the Company’s
Inventory Control Computer System (“JSS™), in an amount up to, but not to exceed, Three
Hundred Dollars ($300) in any calendar week. Product purchased from the Company is for
personal use only and may not be re-sold at any price. All sales shall be subject to any
restrictions on quantities that the Company may establish in its discretion. Shopping must be
done during non-working hours for that shopper. No employee may shop on the clock. Food
Service/Restaurant Customers will have priority on limited quantity items. All purchases must be
paid for at time of purchase with cash or credit card only. Purchases will be subject to all
applicable taxes. Employees must provide their employee ID at the time of purchase and sign off
on approved purchases on the branch tracking log. Abuse of this privilege, including but not
limited to shoplifting, reselling product, or shopping on the clock, may constitute just cause for

discipline, up to and including termination.
ARTICLE XXXVI - COVID-19 SICK LEAVE
The Company will provide non-probationary employees who work outside of jurisdictions that

provide additional COVID-19 leave, such as California and New York, up to five (5) days of
COVID-19 supplemental paid sick [eave if they meet all of the following criteria;
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L. The employee must have exhausted all paid sick time only; and

2 The Fmployee must first present a positive COVID-19 test result or satisfactory
documentation from a healthcare provider stating that the employee is exhibiting symptoms of
and is believed to have COVID-19.

3. This article shall remain in effect unti] the COVID-19 Public Health Emergency declared
by the U.S. Secretary of Health and Human Services on January 31, 2020 expires or is otherwise
withdrawn or dismissed.

ARTICLE XXXVII - MUTUAL RESPECT

All employees are valued and to be treated with Dignity and Respect; this is 8 common theme
and should be adhered to by all management and union employees of the Company. Any
employee who believes he or she has been treated contrary to this principle should inform
management and/or Human Resources. The Employer agrees to provide iraining to all employees
consistent with this provision. Additionally, no employee will be subjected to a tangible adverse
employment action in retaliation for reporting a violation of this provision and may access the
grievance and arbitration provisions of the Agreement to address any such alleged retaliation or
to compel a supervisor to refrain from abusive treatment or hostile workplace harassment in
violation of Company policy, with the understanding that Supervisors and Managers are
responsible for giving employees work-related direction with Mutual Respect. The Employer
shall have the right to discipline a non-union employee in its sole discretion, and such action shall
not be subject to the grievance or arbitration provisions of this Agreement.

ARTICLE XXXVII - MANAGEMENT

i.  Subject to the express provisions of this Agreement, including Article XX, the Grievance
Procedure and Arbitration Clause, the management of the plant and the direction of the
working force, and the right to hire, suspend, transfer, lay-off because of lack of work,
promote, demote, maintain discipline, maintain efficiency, and terminate employees shall
be vested exclusively in the Employer, provided, however, that this shall not be used for the
purpose of discriminating against any employee because of his membership or legitimate
activities in the Union.

2. The Employer shall have the right to determine the size and composition of its work force,
to introduce new and improved methods, facilities and equipment, to fix non-arbitrary
standards of quantify and quality of work done, to determine schedules and type of work,
and to require adherence to safety rules. The Union shall impose no restriction on the use of
materials, tools, appliances or servicing or training methods.

3.  The Employer shall have the right to sell the business or to discontinue, move, transfer, all
or any part of its operations. The Employer shall have the right to subcontract all or any part
of its operations so long as it does not result in the lay-off of any bargaining unit

employees.

4. The Union recognizes the Employer’s right to maintain discipline of employees including
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the right to make and enforce reasonable rules and regulations not inconsistent with the
terms of this Agreement for the purposes of efficiency, safe practices and discipline.

5. Without restricting in any way the types of work done by supervisors or other non-
bargaining unit employees in situations under which work of the same type as that
performed by the employees in the bargaining unit was performed prior to this Agreement,
supervisors and other non-bargaining unit employees shall be permitted to perform work of
the same type as that performed by employees covered by this Agreement to the extent such
work was so performed in the past and so long as it does not result in the lay-off of any
bargaining unit employees.

6. The enumeration of the right of management as above described shall in no way constitute a
waiver or abandonment of any other rights that are unusual and customary for management.

ARTICLE XXXIX - STEWARDS

1. The Union may designated one (1) employee as Shop Steward and one (1} other employee
as assistant Shop Steward. For the sole purpose of applying the lay-off and recall provisions
of this Agreement, the Shop Steward shall have top seniority in the Shop.

2. The Shop Steward shall be allowed reasonable time for the investigation and adjustment of
grievances during working hours. It is understood, however, that this privilege shall not be
abused and that the Shop Steward shall not be permitted to interfere with the duties of the

employees and the operation of the plant.

3. Shop Steward Training: The Employer shall allow the Shop Steward/ Assistant Shop
Steward one (1) day off per year for Shop Steward Training conducted by the Union. The

day off shall not count as an absence for disciplinary purposes and shall not be paid for by
the Employer. Two (2} week notice must be given to the Employer.

ARTICLE XL - SAVINGS CLAUSE

Should any part of this Agreement or any portion therein contained be rendered or declared
illegal, legally invalid or unenforceable by a Court of competent jurisdiction, or by the decision
of any authorized governmental agency, such invalidation of such part or portion of this
Agreement shall not invalidate the remaining portions thereof. In the event of such occurrence,
the parties agree to meet immediately, and if possible, to negotiate substitute provisions for such
parts or portions rendered or declared illegal or invalid.

Shoutd the parties be unable to agree on substitute as hereinabove provided. The remaining parts
and provisions of this agreement shail remain in full force and effect.

ARTICLE XLI - PARTIES IN INTEREST

This Agreement is between the Union and the Employer exclusively. It shall not vest or create in
any employee or any group of employces covered thereby any rights or remedies which they or
any of them can enforce either by law, equity or otherwise. All rights and privileges created or
all be enforceable only between the parties hereto. Any
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modification of this Agreement must be in writing duly executed by the Employer and the Union.
ARTICLE XLII - WAIVER

The Employer and the Union acknowledge that during the negotiations which resulted in this
Agreement each has the unlimited right and opportunity to make demands and proposals with
respect to all proper subjects of collective bargaining and that all such subjects have been
discussed and negotiated upon and the agreements contained in this contract were arrived at after
the free exercise of such rights and opportunities. Therefore, the Employer and Union, for the life
of this Agreement, each voluntarily and unqualifiedly waives the rights, and each agrees that the
other shall not be obligated to bargain collectively with respect to any subject or matter whether
or not specifically referred to or covered in this Agreement, even though such subject or matter
may not have been within the knowledge or the contemplation of either or both of the parties at

the time they negotiated or signed this Agreement.
ARTICLE XLII - SURVIVAL OF CONTRACT

This Agreement shall be binding upon the respective parties hereto and their assigns, and shall
survive change of name, or lccation or place of business or re-organization. In the event the
Employer should sell, assign, transfer or otherwise dispose of this business, he agrees to notify
the Union in writing at least thirty (30) days prior to said transfer or assignment.

ARTICLE XLIV - EXPIRATION

This Agreement shall expire midnight on the 1™ day of September, 2024. It shall be
automatically renewed from year to year thereafter, unless modified or termlinated by cither party

giving to the other party not less than sixty (60) days written notice, by registered mail, prior to
the next termination date, of its desire to modify or terminate this Agreement. Should said sixty
days notice be given, joint conferences between the parties shall commence at least thirty (30)

days before the termination date, for negotiation purposes.

ARTICLE XLV - TERM OF AGREEMENT

This Agreement shall be a four (4) year Agreement and shall go into force and effect on
September 12, 2020 and shall continue in effect until midnight September 11, 2024.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed by duly
authorized officers and have hereunto set their hands and seals the day and year first above

written.




JETRO HOLDINGS, LLC UFCW, LOCAL 2013

y Louyis Ma
Vice President of Hu /n Resources President
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